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TAX  
 
Votes in Senate on PPP and Senate Republican COVID Bill; COVID-19 Relief Talks Yield 
Little Results, as Talks Are Ongoing  
 
Key Points: 

 The Senate blocked an extension of the PPP earlier this week. Additionally, the Senate failed to advance a 
Republican led slim package of $500 billion, along party lines.  

 COVID-19 relief talks remain on ongoing between Secretary Mnuchin and Speaker Pelosi (D-CA).  
 
On Tuesday the Senate blocked an extension of the Paycheck Protection Program (PPP) as talks on a 
larger package between Congress and the White House remain stalled. The measure, backed 
by Senate Majority Leader McConnell, (R-KY), would add $258 billion to the small business loan 
program and allow qualifying companies to obtain a second round of loans. The legislation was defeated 
by a vote of 40-to-58, as several lawmakers broke ranks and voted with the opposite party. Senator Jones 
(D-AL), and Senator Peters (D-MI), both facing reelection in November, voted to extend the program. 
Democrats have been holding out for a larger relief package aimed at helping businesses, states, and 
taxpayers. Senate Minority Leader Schumer (D-NY) called the vote nothing more than a stunt 
after Republicans failed to act on the House-passed Health and Economic Recovery Omnibus 
Emergency Solutions (HEROES) Act (H.R. 6800) for more than four months. The HEROES Act 

 
This Week In Congress 
 

Senate – The Senate failed to approve procedural motions to move forward with a pair of 
targeted coronavirus response bills. The Senate Judiciary Committee favorably reported the 
nomination of Judge Amy Coney Barrett to an Associate Justice of the U.S. Supreme Court. 
The full Senate began consideration of the Barrett nomination on Friday. The Senate 
confirmed several additional judicial nominees. 
 
House – The House was in recess and met in pro forma session 
 

Next Week In Congress 
 

Senate – The Senate will continue its consideration of the nomination of Judge Amy Coney 
Barrett. A procedural vote is expected on Sunday afternoon, and the vote on confirmation 
is expected to occur on Monday. 
 
House – The House will be in recess but will meet in pro forma session. The House could 
be called back into session if an agreement is reached on a coronavirus response bill. 

http://www.williamsandjensen.com/
https://www.congress.gov/bill/116th-congress/house-bill/6800
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advanced through the House by a vote of 208-199 and never received a vote in the Senate. Late 
Wednesday, Senate Republicans offered a $500 billion relief package similar to the slim package which 
Democrats opposed last month. The measure failed along party lines 51-44, falling short of the 60 votes 
need to advance the bill.     
 
Pelosi-Mnuchin Talks Continue, No Deal Yet 
Talks between Treasury Secretary Mnuchin and Speaker Pelosi are ongoing, but the two sides have failed 
to agree on certain central provisions. There is little optimism on Capitol Hill that the two sides can 
strike a deal before the presidential election, but even if they can reach a figure that has the backing of 
the White House and Democrats, Senate Republicans have distanced themselves from a large relief 
package. Majority Leader McConnell said he would put a bipartisan bill on the floor for a vote at some 
point, but it would require at least 13 Republicans to vote with Democrats for the relief measure to pass.  
 
Secretary Mnuchin and Speaker Pelosi spoke Wednesday for 48 minutes by phone and according to the 
Office of Speaker Pelosi the negotiators moved “closer to being able to put pen to paper to write 
legislation” and left “better prepared to reach compromise on several priorities.” According to the 
Spokesperson for Speaker Pelosi’s Office, Drew Hammill, “[d]ifferences continue to be narrowed on 
health priorities, including language providing a national strategic testing and contract tracing plan, but 
more work needs to be done to ensure that schools are the safest places in America for children to learn.”  
 
During an appearance on CNBC on Wednesday Speaker Pelosi expressed optimism there will be 
legislation crafted but she added she is uncertain to the timing of the legislation, and suggested if a deal 
was reached it was possible a vote could occur after the election. Experts familiar with the negotiations 
have also expressed optimism a bill can be crafted but most have stated there is a slim chance the 
hypothetical bill could be signed into law before the November election. Additionally, on Thursday while 
speaking to reporters at the Capitol, Speaker Pelosi said that while Democrats and the White House are 
closer to making a deal it may take a significant portion of time to craft and vote on specific tailored 
legislation. Speaker Pelosi and Secretary Mnuchin also had conversations late in the day Thursday which 
again saw little progress reportedly made. According to reports, some House Democrats are now telling 
Speaker Pelosi they would like to wait to vote on a stimulus package until after the election if the Senate 
does not plan to vote on the same relief measure before November 3rd. The remaining issues include 
funding for state and local governments, and liability protection for businesses.   
   
For more information about tax issues you may email or call Christopher Hatcher at 202-659-8201. Josh Hansma 
contributed to this section. 
 
FINANCIAL SERVICES 

Banking Regulators Issue Final Rule to Strengthen Large Bank Resilience 
 
Key Point: 
 The Federal Reserve, FDIC, and OCC issued a final rule to implement a net stable funding ratio for large bank 

organizations. 
 

http://www.williamsandjensen.com/
mailto:CWHatcher@wms-jen.com
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On October 20, the Federal Reserve Board, the Federal Deposit Insurance Corporation (FDIC), and the 
Office of the Comptroller of the Currency (OCC) issued a joint final rule implementing the net stable 
funding ratio (NSFR) for certain large bank organizations.  
 
A Federal Reserve press release provided the following description of the rule: 
 

The net stable funding ratio, or NSFR, final rule will require large banks to maintain a minimum 
level of stable funding, relative to each institution’s assets, derivatives, and commitments. As a 
result, the NSFR rule will support the ability of banks to lend to households and businesses in 
both normal and adverse economic conditions by reducing liquidity risk and enhancing financial 
stability. 
 
The NSFR’s requirements are tailored to the risks of large banks with the most stringent 
requirements applying to the largest and most complex firms and less stringent requirements 
applying to firms with less risk. The NSFR complements the agencies’ liquidity coverage ratio 
rule, which focuses on short-term liquidity risks. 
 

The final rule is effective on July 1, 2021 and holding companies and any covered nonbank companies 
regulated by the Federal Reserve will be required to publicly disclose their NSFR levels semiannually 
beginning in 2023. 
 
Federal Reserve Vice Chairman Quarles Discusses Nonbank Financial Intermediation 
 
Key Point: 
 Vice Chairman Quarles described the FSB’s response to disruptions in the financial sector during the COVID-

19 pandemic. 
 
On October 20, Federal Reserve Vice Chairman for Supervision Randal Quarles gave a speech on “The 
Financial Stability Board’s Roadmap for Addressing NBFI Vulnerabilities.” Quarles noted that he has 
formed steering group of central bankers and regulators to oversee the Financial Stability Board’s (FSB) 
work on nonbank financial intermediation (NBFI). He stated that “Global coordination through the FSB 
has helped reveal a number of issues associated with particular types of market participants and 
mechanisms that may have caused liquidity imbalances and propagated stress.” He noted specific 
challenges associated with corporate bonds, government bonds, and money market funds (MMFs). He 
stated, “The crux of the issue stems from the fact that investors run from these money market funds in 
times of stress… because of the first-mover advantage created by their stable net asset values (NAVs)”. 
 
Quarles further stated: 
 

While swift and decisive policy action succeeded in calming markets, this does not mean that our work is 
complete. While central bank action succeeded in restoring market functioning, this support does not 
address the underlying vulnerabilities spotlighted by the COVID Event. The COVID Event revealed a 
banking system that withstood this shock quite well with limited official sector support, and a nonbank 
system that was significantly more fragile. By this measure, the COVID Event demonstrates that we have 
work to do. 

http://www.williamsandjensen.com/
https://www.federalreserve.gov/newsevents/pressreleases/files/bcreg20201020b1.pdf
https://www.federalreserve.gov/newsevents/pressreleases/bcreg20201020b.htm
https://www.federalreserve.gov/newsevents/speech/quarles20201020a.htm
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The FSB is in the early stages of this work. In November, we will deliver to the G20 Summit, and publish, 
our holistic review of the COVID Event. The report will provide a diagnosis of the shock from a financial 
stability perspective, including how it was absorbed and amplified. The report also will identify areas 
where policy consideration may be warranted. 
 
Recognizing the critical importance of the interconnections between the banking and NBFI sectors, the 
FSB set up a working group to map the current financial system, including the bank and NBFI sectors 
and the links among and between the two. This exercise will identify nodes and channels of risk 
transmission in the system, which will also help policymakers identify and understand the pathways for 
both amplification and absorption of risk in the financial system. 

 
Federal Reserve Governor Brainard Calls for Additional Stimulus to Support Economic 
Recovery 
 
Key Point: 
 Governor Brainard called for additional monetary and fiscal stimulus to support a strong and broad-based economic 

recovery. 
 
On October 21, Federal Reserve Board Governor Lael Brainard gave a speech  at the Society of 
Professional Economists annual conference on “Achieving a Broad-Based and Inclusive Recovery.” 
Brainard asserted that “Further targeted fiscal support will be needed alongside accommodative 
monetary policy to turn this K-shaped recovery into a broad-based and inclusive recovery. She noted 
that there have been significant disparities in economic recovery, as “some groups and sectors continue 
to see depressed employment, income, and revenues.” 
 
Brainard noted that CARES Act played a critical role in keeping the economy afloat over the past several 
months. She called for additional fiscal stimulus to be provided, stating: 
 

Continued targeted support to replace lost incomes will be an important factor in determining 
the strength of the recovery. Apart from the course of the virus itself, the most significant 
downside risk to my outlook would be the failure of additional fiscal support to materialize. Too 
little support would lead to a slower and weaker recovery. Premature withdrawal of fiscal support 
would risk allowing recessionary dynamics to become entrenched, holding back employment and 
spending, increasing scarring from extended unemployment spells, leading more businesses to 
shutter, and ultimately harming productive capacity. 

 
SEC and CFTC Approve Final Rules on Security Futures Margin 
 
Key Points: 

• The SEC and CFTC held their first ever joint open meeting to approve a final rule on margin levels for security 
futures. 

• The agencies also issued a request for comment on ways to implement portfolio margining of uncleared swaps and 
non-cleared security-based swaps. 

 

http://www.williamsandjensen.com/
https://www.federalreserve.gov/newsevents/speech/brainard20201021a.htm
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On October 22, the Securities and Exchange Commission (SEC) and the Commodity Futures Trading 
Commission (CFTC) held their first ever joint open meeting and approved two items: (1) a joint final 
rule to harmonize the minimum margin level for security futures held in a futures account with the 
minimum margin level for security futures held in a securities portfolio margin account, and (2) the 
issuance of a joint request for comment on the portfolio margining of uncleared swaps and non-cleared 
security-based swaps.  
 
An SEC press release included a fact sheet on the final rule, which explained: 
 

The joint final rule will harmonize the minimum margin level for security futures, whether they 
are held in a futures account, a securities portfolio margin account, or a securities account that is 
not approved for portfolio margining. 

 
The press release also included a fact sheet on the request for comment, which stated: 
 

The joint request for comment seeks public input on potential ways to implement portfolio margining of 
uncleared swaps and non-cleared security-based swaps, including whether there are opportunities to 
enhance efficiencies, reduce complexity, increase consistency and add resiliency to our financial system 
through adjustments to our current margin rules. 

 
In their remarks, SEC Chairman Jay Clayton and CFTC Chairman Heath Tarbert emphasized the 
importance of coordination between the two regulators, noting the interconnected nature of the markets 
they oversee. 
 
The final rule will be effective 30 days after publication in the Federal Register. Responses to the request 
for comment must be received within 30 days of publication in the Federal Register. 
 
Upcoming Hearings and Meetings 
 
October 26 
Regulation Best Interest: The SEC and the Financial Industry Regulatory Authority (FINRA) will hold 
a roundtable to discuss initial observations on Regulation Best Interest and Form CRS implementation. 
 
October 28 
SEC Open Meeting : The SEC will hold an open meeting to consider “whether to adopt rules and 
related amendments designed to provide an updated and more comprehensive approach to the regulation 
of funds' use of derivatives and other transactions while enhancing investor protections.” 
 
November 5 
Asset Management Advisory Committee: The SEC will hold a meeting of its Asset Management 
Advisory Committee. The meeting will include potential recommendations concerning COVID-19 
related operational issues. 
 
For more information about financial services issues you may email Joel Oswald or Alex Barcham. 
 

http://www.williamsandjensen.com/
https://www.sec.gov/rules/final/2020/34-90244.pdf
https://www.sec.gov/rules/final/2020/34-90244.pdf
https://www.sec.gov/rules/other/2020/34-90246.pdf
https://www.sec.gov/news/press-release/2020-264
mailto:jgoswald@wms-jen.com
mailto:adbarcham@wms-jen.com
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ENERGY & ENVIRONMENT 
 
Upcoming Hearings and Events 
 
October 23 
National Coal Council: The Department of Energy will convene a meeting of the National Coal 
Council. The agenda includes: “Keynote remarks by U.S. Department of Energy representative…; 
…Keynote remarks by Jeffrey C. Grossman, Department Head, Department of Materials Science & 
Engineering, Massachusetts Institute of Technology on developments in coal-to-products technology 
development;…Presentation by Shannan Banaga, Esq., Managing Director Strategic Communications 
and Ken Ditzel, Managing Director Economic Consulting with FTI Consulting on the future outlook 
for the energy sector”. 
 
November 11 
Future of Decarbonization Efforts: The Energy Forum will hold an event titled “The Green Real 
Deal: A Fireside Chat With Former U.S. Secretary of Energy Ernest Moniz”.  
 
November 19 
FERC Open Meeting: The Federal Energy Regulatory Commission (FERC) will hold its monthly open 
meeting.  
 
For more information about energy and environment issues you may email or call Frank Vlossak at 202-659-8201. 
Updates on energy and environment issues are also available on twitter.   
 
HEALTH  
 
Trump Medicare Discount Cards Unlikely Before Election 
 
Key Points: 
 President Donald Trump had announced all Medicare seniors would receive a discount card with $200 to help 

cover the cost of their prescription medications.  
 This week, the project has reportedly stalled after concerns about potential legal challenges to the proposal.  

 
On September 24, President Donald Trump announced his Administration would send $200 discount 
cards to 33 million Medicare beneficiaries to help cover the cost of their prescription drugs. The plan 
was expected to cost $7.9 billion and was reportedly going to be paid out of the Medicare Trust Fund.  
 
This week, reports emerged that the program is currently paused after an internal memo from the 
Department of Health and Human Services’ (HHS) general counsel said the plan could potentially violate 
election law and be subject to legal challenges. The memo warned the timing of the discount cards so 
close to the election could raise concerns about the inappropriate use of federal funds and recommended 
seeking further advice from the Department of Justice on election crimes.  
 
The proposal was also facing scrutiny from Congress. On October 13, House Ways and Means Chairman 
Frank Pallone (D-NJ), House Ways and Means Chairman Richard Neal (D-MA), and Senate Finance 

http://www.williamsandjensen.com/
https://www.govinfo.gov/content/pkg/FR-2020-09-18/pdf/2020-20635.pdf
https://www.nyenergyforum.org/event?EventID=7317
https://www.ferc.gov/news-events/events/november-19-2020-open-meeting-11192020
https://www.ferc.gov/news-events/events/november-19-2020-open-meeting-11192020
mailto:fcvlossak@wms-jen.com
http://twitter.com/#!/fcvIV
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Ranking Member Ron Wyden (D-OR) sent a letter to the Government Accountability Office requesting 
a review of the plan to distribute Medicare discount cards to seniors and its compliance with federal laws 
and regulations. The Members also sent a letter HHS Secretary Alex Azar that same day requesting 
further details on the statutory authority for the payments, whether legal reviews have been conducted, 
and how the program will be funded. Following press reports, the Members sent a second letter to 
Secretary Azar on October 20 raising additional concerns about the legality of the program.  
 
For more information about healthcare issues you may email or call Nicole Ruzinski Bertsch or George Olsen at 202-
659-8201.  
 
TRADE 
 
Chinese President Xi Signs New Export Control Law, Allows Retaliation Against Other 
Countries 
 
Key Points: 
 Chinese President Xi Jinping signed an export control law that authorizes retaliation against trading partners 

that China perceives as abusing export control measures. 
 The export control law states that it will go into effect on December 1. 

 
On Saturday, Chinese President Xi Jinping signed an export control law that authorizes retaliation against 
trading partners that China perceives as abusing export control measures. Article 48 of the new law 
states, “Where any country or region abuses export control measures to endanger the national security 
and national interests of the People’s Republic of China, the People’s Republic of China may take 
reciprocal measures against that country or region based on actual conditions.” This provision is seen as 
a warning to other countries saying that, if they use export controls for reasons other than national 
security, those countries will be subjected to similar controls.  
 
The retaliatory language had previously been removed in a 2019 draft of the law, but was reinserted as 
China has shifted away from de-escalatory efforts. The final version of the law also cites “national security 
and national interests,” instead of the 2019 draft’s use of “national security interests” in relation to the 
imposition export controls. This alteration gives China a separate policy objective that can warrant the 
imposition of export controls and may signal that China believes that the U.S. and others are using export 
controls for reasons beyond national security.  
 
The law also has a “catch-all” provision which says that exporters are responsible for knowing if a 
transaction involves an item that is not on a control list and is not destined for a specified military end-
use or user if that item could pose a risk to China’s national security or national interest.  
 
The export control law states that it will go into effect on December 1, but there is speculation that 
Chinese officials may wait for the results of the U.S. presidential election before moving forward with 
implementation.      
 
  

http://www.williamsandjensen.com/
https://energycommerce.house.gov/sites/democrats.energycommerce.house.gov/files/documents/GAO.2020.10.13.pdf
https://energycommerce.house.gov/sites/democrats.energycommerce.house.gov/files/documents/HHS.2020.10.13.pdf
https://energycommerce.house.gov/sites/democrats.energycommerce.house.gov/files/documents/HHS.2020.10.20.pdf
mailto:nmruzinski@wms-jen.com


Williams & Jensen – Washington Update October 23, 2020 

    
 

 
Williams & Jensen, PLLC 

1201 Pennsylvania Avenue, N.W. Suite 800 Washington, D.C. 20004 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 8 of 8 

U.S., Brazil Update Agreement on Trade and Economic Cooperation, But No FTA Expected 
 
Key Points: 
 The U.S. and Brazil have signed a new protocol relating to trade rules and transparency. 
 This protocol updates the 2011 Agreement on Trade and Economic Cooperation (ATEC) with three new 

annexes comprising provisions on Customs Administration and Trade Facilitation, Good Regulatory Practices, 
and Anticorruption. 

 U.S. Trade Representative (USTR) Robert Lighthizer said that the Democratic Party has ended any chance of 
negotiating a free trade agreement (FTA) with Brazil in the near future. 

 
The U.S. and Brazil have signed a new protocol relating to Trade Rules and Transparency. This protocol 
updates the 2011 Agreement on Trade and Economic Cooperation (ATEC) with three new annexes 
comprising provisions on Customs Administration and Trade Facilitation, Good Regulatory Practices, 
and Anticorruption (Fact Sheet).  
 
The protocol includes trade facilitation provisions on advance rulings, penalties, single window, 
authorized economic operator, and automation. The protocol also expands both countries’ good 
regulatory practice frameworks to include provisions addressing money laundering, the recovery of 
proceeds of corruption, the denial of a safe haven for foreign public officials that engage in corruption 
and additional protections for whistleblowers. The Protocol will enter into force once the countries have 
announced their completion of required internal procedures.  
 
Despite the signing of the new protocol, U.S. Trade Representative (USTR) Robert Lighthizer said 
Democrats have prevented any chance of negotiating a free trade agreement (FTA) with Brazil in the 
near future but noted that the Trump Administration is already engaged with Brazil in negotiations over 
ethanol and sugar market access.  That said, Brazil has faced criticism from key Republicans in the past, 
including Senate Finance Chairman Grassley (R-IA), so the chances of an FTA were slim in any case. 
 
U.S., UK Trade Talks Continue 
 
The fifth round of trade discussions regarding a Free Trade Agreement between the U.S. and the United 
Kingdom (UK) began this week and are scheduled to conclude at the end of next week. Issues remain 
between the two parties, including U.S. tariffs on steel and aluminum, tariffs related to the Airbus dispute, 
and the UK’s planned digital services tax. The UK is also facing domestic pressure to oppose chlorine-
washed chicken and hormone-treated beef from the U.S. Disputes over fur may also come to a head as 
the UK seeks to ban the sale of fur products, which the country imports from the U.S., among others. 
 
Even if an agreement is reached this year, it may be delayed depending on Presidential election results 
and timing of any submission to Congress under the TPA process (which expires mid-2021). 
 
For more information about trade issues you may email or call Christopher Hatcher at 202-659-8201. Ryan Sigmon 
contributed to this section. 
 
This Week in Congress was written by Alex Barcham.   

http://www.williamsandjensen.com/
https://ustr.gov/sites/default/files/files/Press/Releases/US-%20Brazil%20ATEC%20Protocol%20on%20Trade%20Rules%20and%20Transparency%20for%20Public%20Release%2019%20October%202020.docx.pdf
https://ustr.gov/sites/default/files/files/Press/Releases/ATEC%20Protocol%20Fact%20Sheet%20-%2010.19.20.pdf
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